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TRANSMISSION CORPORATION OF ANDHRA PRADESH LIMITED

	From : 






	To :
:
	

	The Chief  Engineer,


 
	M/s.Tata Projects  Ltd,
	

	Construction 400KV,
	Ground floor, Tower –B Green Boulevard
	

	APTRANSCO,Vidyut soudha,
	Plot No. B-9/A, Section -62,
	

	Hyderabad – 5000 082.
	Noida, Uttar Pradesh,
	

	Fax. No. 0 40 – 23323565.
	Ph: +91-120-6199999. Fax: 120-6199990
	


   P.O.No. 14/OC. 585/CE/400kV/SEPMI/D1-A3/YMG-URV/TATA/D.No. 250/2013, Dt. 16.12.2013

Sir(s),

Sub:
Design, Engineering, Civil & Construction works, Erection, Testing and Commissioning for execution of 400kV QMDC Line from YEMMIGANOOR, Loc.272 to the proposed 400kV SS URAVAKONDA on Turnkey Basis - Detailed Erection Purchase Order - Issued - Regarding.
   Ref:   1.
Bid no. e-EHVT-11/2013.

2. Your offer against Bid no. e-EHVT-11/2013

3. Your letter No.nil dated 22-10-2013.
4. L.O.I. No.CE/400KV/SE/PM-I /D1A3/e-EHVT-11/2013/TATA/D.No. 223/2013, Dt. 11 .11.2013
5. Your Lr.No.  TPL/T&D/0713/5200/Accp/LOI-I dated 20-11-2013                                                                              (acceptance of LOI).
-oOo-
I, acting for and on behalf of and by the order and direction of the TRANSMISSION CORPORATION OF ANDHRA PRADESH LIMITED (here in after called ‘APTRANSCO’) accept the offer of  M/s.Tata Projects  Ltd (here in after called ‘Contractor’) under reference (2) cited read along with subsequent correspondence together with their letters under reference (3) cited and APTRANSCO’s bidding documents for Bid No. e-EHVT-11/2013 for Design, Engineering, Civil & Construction works, Erection, Testing and Commissioning for execution of 400kV QMDC Line  from YEMMIGANOOR, Loc.272 to the proposed 400kV SS URAVAKONDA on Turnkey Basis,  is hereby accepted for a total amount Rs. 41,53,73,097.00
(Rupees Forty One Crores, Fifty Three Lakhs, Seventy Three Thousands and Ninety Seven only) as detailed in Schedule - II enclosed subject to the conditions set out in this order. This is issued in regularization of Letter of Intent (LOI) communicated in the reference (4) above and your acceptance of the same under reference (5) cited.

1.0. SCOPE: 
The Scope of this order covers Design, Engineering, Civil & Construction works, Erection, Testing and Commissioning of following items required for execution of  400kV QMDC Line  from YEMMIGANOOR, Loc.272 to the proposed 400kV SS URAVAKONDA on Turnkey Basis as detailed below:

(i) Design of specific towers/extensions/strengthening if required in the project at no additional cost including detailing, proto testing, furnishing of Bill of Material  (BOMs) drawing etc. All the relevant drawings in AUTO CAD to the scale with reproducible tracings in such cases shall also be supplied to the purchaser by the successful bidder at free of cost.  

(ii) The new tower/ extensions if any, including detailing, proto testing, furnishing of Bill of Material (BOMs) drawing etc shall be developed and got approved by CPRI, Bangalore.    

(iii) Detailed survey (if and where required), check survey,  Soil Investigation, laying of conventional foundations, developing stringing charts, erection,  testing and commissioning of the 400kV DC transmission line employing Quad Moose bundled ACSR conductor per phase and one no. 7/3.66 mm GSS earth wire and 1 No. OPGW. 

(iv) Cutting & removing of all kinds of trees of all girths & all sizes and also clearing of scrub jungle including transportation and disposal along the route of the line for a total corridor of 52 mtrs.

Also the contract is on TURN KEY basis and hence any other items not specifically mentioned in the specification but which are required for erection, testing & commissioning and satisfactory operation of this  line are deemed to be included in the scope of the contract and same shall be arranged by the contractor unconditionally.

The rates indicated in Schedule- II appended to this order are for Erection works.
2.0 ABSTRACT of Schedule:  
	Sl.No.
	Item Description
	Amount (in Rs.)

	1
	SCHEDULE OF PRICES FOR CIVIL, CONSTRUCTION,ERECTION, TESTING AND COMMISSIONING WORKS 

(Schedule- II)
	41,53,73,097.00



	(Rupees Forty One Crores, Fifty Three Lakhs, Seventy Three Thousands and Ninety Seven only)


3.0      PRICES AND PRICE ADJUSTMENTS:


For Erection works:

3.1     The accepted rates for the items except for cement & reinforcement steel, shall be firm on all accounts such as (i) increase in quantum of work provided in the contract, (ii) execution of contract beyond the scheduled completion period for whatever reasons, (iii) increase in the rates of material and labour both during and beyond the completion period etc., These prices shall include all the taxes and duties wherever applicable. Price variation is applicable for items cement, reinforcement steel as per Price Variation clause mentioned at Annexure.
3.2   The quantities stated in price schedule are approximate only and unit price shall apply to actual quantities measured on the completed work in accordance with specification and drawings.  

Any other items not specifically mentioned in the bidding documents / drawings but which are required for Erection, Testing and Commissioning of 400 kV line are deemed to have  been  included in the scope of the contract as mentioned in tender specification. The above prices include insurance to be covered by the contractor for the works, workmen’s compensation, and all other insurances required as per tender specification.

4.0
TAXES AND DUTIES:  
     Erection items:

4.1
 The erection prices are inclusive of all taxes like APVAT/ WCT @ 5%,                     Service tax @ 12.36 %, Labour Welfare Cess @ 1 % etc.

4.2
The Contractor will be entirely responsible for payment of taxes and duties, other local taxes or levies if any, license fee, etc., which are to be borne by the company/contractor until the completion of the contract.

4.3
No claim against the variation in taxes and duties or new levies in respect of the transaction between the Contractor and their vendors / sub-suppliers while procuring any components,                 sub-assemblies, raw materials and equipment will be entertained by the APTRANSCO.

4.4
Purchaser shall not bear any tax liability ie., Income Tax, surcharge on Income Tax and any other Corporate Tax, irrespective of the mode of contracting. The contractor shall be liable and responsible for payment of taxes, under the provision of the law. The Purchaser as per the respective acts will make deduction towards Income Tax, APVAT/WCT, Service tax and Labour cess at source.

4.5
    APTRANSCO is registered as a dealer under APVAT act, TIN No.28760127045.

4.6
PAYMENT OF TAXES, LEVIES, DUTIES, STATUTES

4.6.1   Contractor shall be entirely responsible for payment of all taxes, levies, duties, other local taxes, license fees, etc.

4..6.2    The contractor shall pay all types of fees, levies, taxes, duties etc. required to be paid by any National or State statute, ordinance or other law or any regulation or bye-law of any local or other duly constituted authority in relation to the execution of works and by the rules and regulations of all Public bodies and companies whose property or rights are affected in any way during the execution of works. In compliance to the above, the contractor shall keep the Purchaser indemnified against all such penalties and liability of every kind for breach of any statute, ordinance or law, regulation or byelaw.

4.6.3   
Nothing in the contract shall relieve the contractor from his responsibility to pay any tax that may be levied by the Government on the turnover / profits made by him in respect of the contract.

4.7
TAX AND CESS DEDUCTABLE AT SOURCE:  
4.9
As per provision of APVAT/WCT, Service tax and Income tax Act, applicable taxes will be deducted at source at all stages of payment of the bills and same will be remitted to the concerned department as per the rules / acts of the State / Central Government. The present rates of the TDS are Income Tax @ 2.0%, Works Contract Tax @ 5%,  Labour Cess @ 1% on Work bills. However, the deductions will be made as per the rates prevailing as on the date of billing.

4.8     SERVICE TAX ON LABOUR PORTION OF THE WORKS :  
(1)
The Service provider has to raise the Invoice with Service Tax showing the clear breakup of liability to both the Service provider (Contractor) as well as Service recipient (APTRANSCO) in terms of reverse charge mechanism separately.

(2)
The Service provider has to discharge his portion of liability and APTRANSCO will reimburse only on submission of proof of such payment.

(3) (i)
APTRANSCO liability as service receiver under reverse charge mechanism starts from the date of making payment to the Service provider if the payment is made within a period of 6 months from the date of Invoice.

     (ii)
Where the payment is not made within a period of six (6) months from the date of invoice, APTRANSCO liability will be from the date of completion of service.
4.9   SEINORAGE CHARGES: 

Seignorage charges shall be paid to the Assistant Director Mines & Geology Department as per existing rules in vogue.
4.10
STATUTORY VARIATION :  
Any variation increase or decrease in statutory levy or new levies introduced after issue of the Contract award letter under this specification will be to the account of APTRANSCO on production of documentary evidence provided the variation is within the scheduled completion  period of contract. This is allowed only once during delivery period i.e. at the time of delivery of goods at factory
In cases where the Contractor does not adhere to schedule of programme of works and if there is any upward variation/revision in taxes & duties after the agreed schedule of programme of works, the Contractor shall bear such impact of levies and if there is any downward variation/revision, the credit shall be passed on to APTRANSCO to that extent irrespective of scheduled completion of period of contract.

Any variation increase or decrease in taxes and duties, or new levies introduced subsequent to bid closing and before contract award shall be regulated in the contract agreement by the agreement concluding authority.

In case of sub-vendor items, Taxes and Duties shall be inclusive in accepted price and no statutory variation is applicable. Further, price variation if any indicated in Bid document in respect of sub-vendor items will be considered on accepted prices.

5.0
DELIVERY / COMPLETION PERIOD:

Erection works shall commence at least  in third  week of  Third (3rd) month from the date of handing over of detailed survey profiles .However the contractor is advised to commence  the work immediately and complete (in full shape) the Erection, Testing & Commissioning within Eighteen (18) months from the date of  handing over of detailed survey profiles 
6.0
TERMS OF PAYMENT FOR ERECTION :  
6.1
The payment will be made through Bank/Funding agency.
Payments for the erection will be made up to 90 % of the monthly bills at the rates approved in the schedules for the items of work done.  For this purpose the Contractor shall submit monthly bills to the Executive Engineer regularly to ensure payments in time.  The Contractor shall give full details of items of works done against each location in support of the bill.  Bills submitted without supporting details will not be taken into cognizance. 

Out of the balance 10% amount, 5% payment will be released after completion of all works & upon submission of material account, provided if all the works including testing & commissioning of the line are completed and the same is certified by the purchaser.

The balance final 5% will be paid after completion of one year performance guarantee period reckoned from the date of completion of all the works as per contract or after all the balance materials leftover after completion of works are handed over to the APTRANSCO, which ever is later. The date of commissioning/energizing the line will not be considered for reckoning the purchase guarantee period.

6.2    
In case, the balance materials are returned to APTRANSCO well before the completion of the performance guarantee period, the 5% amount will be released against an additional bank guarantee for equal amount, which shall be valid for the performance guarantee period and also provide six months claim period. “All banking charges should be to the account of the Contractor”. 
7.0    FINAL PAYMENT:
Whenever, in the opinion of owner, the work covered by the Contract has been completed, he shall prepare a final abstract showing the total amount of work done by Contractor and its value under and according to the terms of the Contract.  From the total value thus arrived at shall be deducted all previous payments and all deductions made in accordance with the provisions of the Contract.  The remainder shall be paid by owner to Contractor within three months after the date of owner’s final certificates.

7.1   Where the Vendor/Contractor requests for the payment in advance before the “ scheduled date of payment” would be examined by the negotiations committee to decide whether such facility could be extended or not and if found acceptable the Contractor should agree to offer a rebate/ discount @ 0.3% per week or part there of for the advancement.  Based on the decision, the Finance & Accounts wing will release priority payment to such Contractor after availing of the rebate/ discount.

7.2
The payment for super-structure erection shall be based on the calculated weights of tower and their extensions as per the approved bill of material for each type of tower. 

7.3      The payment for excavation and concreting shall be based on the approved design volumes of excavation and concreting.
7.4 
No claim for idle period resulting from any "Force Majeure" condition shall be entertained by the purchaser.
7.5
RTGS/NEFT MANDATE FORM as per the letter submitted by M/s TATA  vide dated          03-12-2013.
	a)
	Beneficiary
	:
	Tata Projects Ltd.

	b)
	Address of the Beneficiary
	:
	6th Floor, Prem Sadan, 11, Rajendra Place

New Delhi- 110 008

	c)
	Beneficiary’s Bank
	:
	Corporation Bank.

	d)
	Address of Beneficiary’s Bank
	:
	101-108, Vikrant Tower, Rajendra Place,

New Delhi- 110008

	e)
	Account No. of Beneficiary
	:
	CCBD 01070001

	f)
	Beneficiary’s Bank IFSC Code
	:
	CORP0000637


8.0  
PERFORMANCE SECURITY: 
8.1
The Contractor shall furnish the following ‘Performance Security’ Bank guarantees within 15 days of issue of letter of intent (LOI) from purchaser as per Clause.39.0 of ITB, Vol-I of the tender specification.

Bank Guarantee towards Performance Security (Erection) for an amount equivalent to 5% of erection value i.e., Rs. 2,07,68,660.00 valid up to 30.06.2016 and claim period up to 31-8-2016.

8.2 The Performance Security/additional performance securities shall cover the 12 months  over   and above completion period, with a further claim period of two months thereafter.

8.3     Performance security may in the form of 

(i) 
A Bank Guarantee from any Scheduled Bank (list specified) as per list under  Section-7 Volume-I of the specification ,State Bank of India or its associate banks/ Nationalized banks in favour of Chief Engineer / Construction / 400kV.
(ii) 
A Banker cheque, crossed Demand Draft, pay order on any Nationalized Bank / Scheduled Bank/ State Bank of India or its associate banks in the Headquarters in favour of Pay Officer/APTRANSCO.

8.4  The Bank guarantee for Performance Security should be extended suitably in case the equipment is found defective and not attended to within the performance guarantee period or any other contractual obligations are not fulfilled. The purchaser will discharge the Performance Security after completion of the contract and within 60 days of the expiry of the warranty. 

9.0
INDEMNITY BOND FOR ALL MATERIALS
        For all materials supplied by the Contractor and through the sub-vendors, the Contractor shall take delivery of materials after executing an indemnity bond in favour of the Purchaser against loss, damage and any risks involved, for the full value of the materials.  This indemnity bond shall be valid till the scheduled date of testing, commissioning and handing over of the line to the Purchaser.
10.0   CONTRACT AGREEMENT

10.1   The Contractor shall enter into a Contract Agreement in the prescribed proforma as indicated in Annexure X of Volume-I of bidding documents with the Purchaser within thirty (30) days from the date of “Notice  of  Award of Contract" or within such extended time as may  be  granted  by the Purchaser. 

10.2  The agreement shall be executed at the Office of the Chief Engineer Construction 400kV, APTRANSCO, Vidyut Soudha, Hyderabad on a date and time to be mutually agreed. 

The expenses for the preparation and stamping the contract agreement shall be to the account of the Contractor.   

11.0 
WARRANTY/GUARANTEE:

ERECTION:  

Twelve (12) calendar months from the date of completion of the contract, unless otherwise agreed in writing by Purchaser, will be deemed to be the 'Defect Liability Period'.  The works shall not be considered as completed until Owner has certified in writing that they have been virtually completed and the defects liability period shall commence from the date of such certificate.  In case any defects in the work due to bad materials, and/or bad workmanship develop in the work before the expiry of the period, the contractor, on notification by Purchaser shall rectify or remedy the defects at his own cost and he shall make his own arrangements to provide materials, labour, equipment and any other appliances required in this regard. The performance security will be returned to contractor only after the expiry of this defect liability period.  In case even on due notification by purchaser, the contractor fails to rectify or remedy the defects, purchaser shall have the right to get this done by the other agents and recover the cost incurred by deductions from the retention amount due to the contractor, in case this cost is within the value of the performance security, and if not, contractor shall be liable to pay to purchaser the balance amount.  

The provisions of this clause shall apply to all replacements or renewals carried out by the contractor as if the replacements or renewals had been taken over on the date they were completed.

The Defects Liability period for the works shall be extended by a period equal to the period during which the works cannot be used by reason of a defect or damage. If only part of the works is affected the Defects Liability period shall be extended for that part.  In neither case Shall the Defects Liability period be extended by more than one year.

12.0 
FORCE MAJEURE 
12.1
Force majeure is herein defined as 

(a) Any cause which is beyond the control of contractor or Purchaser, as the case may be

(b) Natural phenomenon including but not limited to weather conditions, floods, drought, earthquakes and epidemics. 

(c) Acts of any governmental authority, domestic or foreign, including but not limited to war, declared or undeclared, priorities, quarantine, embargoes, licensing control or production or distribution restrictions.
(d) Accidents and disruptions including but not limited to fires, explosions, breakdowns of essential machinery or equipment and power shortages. 

(e) Transportation delay due to force majeure or accidents.

(f) Strikes, slowdown, lockouts and sabotage.

(g) Riots and civil commotions.

12.2 If a Force Majeure situation arises, the supplier/contractor shall promptly notify the Purchaser within 10 days in writing of such condition and the cause thereof.  Unless otherwise directed by the Purchaser in writing, the supplier/contractor shall continue to perform its obligations under the contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event. 

12.3 The Contractor or the purchaser shall not be liable for delays in performing his obligations resulting from any force majeure cause as referred to and/or defined above. 

12.4 Notwithstanding the provisions of clauses 12.1, 12.2, 12.3, the supplier/contractor shall not be liable for forfeiture of its performance security, penalty for late delivery or termination for default, if and to the extent that, its delay in performance or other failure to perform its obligations under the contract is the result of an event of force Majeure. 

12.5  No price variance is allowed during the period of Force Majeure Conditions.
13.0
PENALTY FOR ERECTION :

13.1
The time stipulated in the contract for the execution and completion of the works shall be deemed to be the essence of the contract. In the event the contractor fails to execute, complete and deliver the works within the time specified in the contract, then the contractor shall pay to Purchaser as and by way of penalty an amount equal to Half percent (1/2%) of the value of the unperformed services for each week's delay beyond the date of completion specified in the contract. However, such payments shall not exceed 10% of the total value of the contract. Purchaser may, without prejudice to any method of recovery, deduct the amount for such damages from any amount due or which may become due to the contractor. In the event of extension of time being granted by Purchaser in writing for completion of the work, stated in Clause No.7.0 of GCE,Volume-I of the specification, this penalty clause will be applicable after the expiry of such extension period.

In case of non-achievement of Targets of the scheduled works by the Contractors when compared with the PERT charts as accepted in the Kickoff meetings, whatever may be the reasons, the APTRANSCO shall levy and collect the penalty @ 1% per month of value of non-achieved targets fixed in the Kickoff meeting. However if the work is completed within the total scheduled completion period the penalty recovered so i.e penalty recovered towards non-achievement of Targets  by the Contractors when compared with the PERT charts as accepted in the Kickoff meetings shall be released.

However, as these are fast track projects the performance of the company will be monitored very rigorously  and action will be initiated on the companies as indicated below:

a) After completion of first 3 months of work period the progress will be monitored with respect to the pert chart furnished during the kickoff meeting.  If the company has not completed 30% of the erection works, a penalty @ 5% of value of the balance works to have been done in the said 3 months will be deducted from their progressive bills.
b) After completion of 6 months of work period the progress will be monitored with respect to the pert chart furnished during the kickoff meeting.  If the company has not completed 50% of the erection works, a penalty @ 5% of value of the balance works to have been done in the said 6 months will be deducted from their progressive bills.

c) After completion of 9 months of work period the progress will be monitored with respect to the pert chart furnished during the kickoff meeting.  If the company has not completed 70% of erection, the contract awarded to them will be liable for termination without any further notice to the company.

13.2 PENALTY FOR DEFICIENCY IN QUALITY OF WORKS 

It has been observed that while executing the EHT line/ Sub-station works, certain lapses or omissions are being committed by the contractors, which have an effect on the stability of the line or structure.  To prevent such lapses on the part of the contractors and bring about greater awareness on their part it is proposed to levy a penalty on the defaulting contractors.

The following instructions are therefore issued in this regard for strict adherence by officers to ensure Quality of works in execution of transmission lines and Substations in the field.  In case any deficiency in quality of works is found during the course of execution of works and any category wise deficiency in quality of works, APTRANSCO will impose penalty and take other actions as indicated below: 

	S. No.
	Deficiency in quality from the specification/ Agreement 

such as
	Instance wise Minimum penalty leviable in Rupees during the same work by the contractor
	Duration of disqualification of the contractor for participation in the tenders of APTRANSCO in the event of further instance.

	
	
	1st Instance
	2nd  Instance
	3rd  Instance
	

	Category-I
	Not using (i) prescribed shoring, shuttering and dewatering equipment  (ii) measurement boxes,  (iii) form boxes for steel measuring boxes, (iv) not providing adequate number of chairs to the steel reinforcements, (v) not carrying out back filling and compaction of the foundation pits  in layers and leveling the tower footings properly, (vi) not ensuring that the excavated earth is dumped at least 2 meters away from the pit etc.,  (vii) not providing coping to tower leg/stubs and  (viii) not providing water tanker, Earth rammers/ Earth vibrators.
	5000
	10000
	15000
	Debarred from participating in future tenders for a minimum period of one year



	Category-II
	Use of reinforcement steel without ISI marking, not using vibrators for effective consolidation of the concrete during foundation works, not using proper templates for firmly keeping the stubs in position when templates are supplied by the contractor and improper fixing of stubs, non ensuring of tower verticality, use of rusted stubs and tower parts if supply is by the contractor, non painting of butt joints and rusted stubs with zinc rich paint immediately after erection of the towers and stringing, non fixing of earth flat to the stub, non deployment of technical personnel for supervision of works by the contractor.
	7500


	15000


	22500
	Debarred from participating in future tenders for a minimum period of one year.

	Category-III
	Use of improper grade/quality of raw material like HBG metal, water and sand for concreting using clogged and/or lump/ clotted cement for concreting not ensuring proper curing for foundation concrete, not ensuring that all the members of the tower are placed in position and firmly fixed with bolts and nuts immediately after erection of tower.


	10000


	20000


	30000
	Debarred from participating in future tenders for a minimum period of one year.


14.0  Incentives for early completion of the works:  

The contractors who completes the transmission line works well before the scheduled completion period will be awarded incentives as per the formula given below :

Incentive Bonus Formula.

I = Z * {Y/(X/3)} * 4%, 

Where, 

I   =       Incentive Bonus, 

Z   =      Project cost

Y   =     Days equivalent to the difference of the Scheduled Project commissioning  

 date and the actual Project commissioning date.

X =       Time period in days for completion of a Project specified in the 

             Specification / bidding documents of the Project.

However Y should be > 30 days and Incentive Bonus is limited to 4% of the Project Cost.
15.0   INSURANCE FOR ERECTION :
15.1
In addition to the conditions covered under the clause entitled ‘Insurance’ in ‘General Conditions of Contract’, the following provisions will apply to the portion of the 'Works' to be done beyond the CONTRACTOR's own or his SUB‑CONTRACTOR's works. Comprehensive Insurance of equipment/materials during erection and commissioning, Workmen's Compensation Insurance, Comprehensive Automobile Insurance and Comprehensive General Liability Insurance shall be the responsibility of the CONTRACTOR. The Contractor shall at his own expense arrange to effect and maintain until the completion of the contract, Insurance policies, with an insurance company approved by Purchaser, against all risks in respect of which contractor is required under this clause to indemnify purchaser. In  particular, the Contractor shall effect and maintain an insurance policy of at least Rs.3.00 lakhs for one person and Rs.5.00 lakhs per accidental for injury or death and at least Rs.5.00 lakhs per accident for third party property damage, to indemnify purchaser against all third party accident/damage claims which may arise in respect of the work or in consequence thereof. The Contractor shall also maintain an insurance policy against all claims which may be made upon Purchaser whether under the Workmen's Compensation Act or any other statue in force during the currency of the contract or at common law in respect of any employee of contractor or any sub‑contractor. All such insurance policies shall be in the joint names of purchaser and contractor and shall be deposited with purchaser.  The Contractor shall be responsible for anything which may be excluded from the insurance policies referred to above and also for all other damage to any property or persons out of and incidental to the negligence or defective carrying out of this contract. 


All costs on account of insurance liabilities covered under the contract will be on the contractor's account and will be deemed to have been included in the contract price.  

15.2
Workmen's Compensation Insurance:
This insurance shall protect the CONTRACTOR against all claims applicable under the Workmen's Compensation Act, 1948 (Government of India). This policy shall also cover the CONTRACTOR against claims for injury, disability, disease or death of his or his SUB‑CONTRACTOR's employees, which for any reason are not covered under the Workmen's Compensation Act, 1948.  The liabilities shall not be less than :

Work Men’s compensation
‑
As per statutory provision 

Employees liability

‑ 
As per statutory provision. 

15.3 Comprehensive Automobile Insurance:
This insurance shall be in such a form to protect the CONTRACTOR against all claims for injuries, disability disease and death to members of public including the PURCHASER's men and damage to the property of others arising from the use of motor vehicles during on or off the 'Site' operations, irrespective of the purchaser-ship of such vehicles.  
The liability covered shall be as herein indicated:  



Fatal injury

:  Rs.  1,00,000 each person  






   Rs.  2,00,000 each occurrence   



Property damage
:  Rs.  1,00,000 each occurrence   

15.4    Comprehensive General Liability Insurance

          This insurance shall protect the CONTRACTOR against all claims arising from injuries, disabilities, diseases or death of members of public or damage to property of others due to any Act or omission on the part of the CONTRACTOR, his agents, his employees, his representatives and SUB‑CONTRACTORs from riots, strikes and civil commotion. This insurance shall also cover all the liabilities of the CONTRACTOR arising out of the clause entitled 'Clause. 32.0’ of GCC Indemnify the Purchaser under 'General Conditions of Contract'. 

15.5 
The hazards to be covered will pertain to all the works which and areas where, the CONTRACTOR, his SUB‑CONTRACTOR, his agents and his employees have to perform work pursuant to the 'Contract'.
15.6 The above are only illustrative list of insurance covers normally required and it will be the responsibility of the CONTRACTOR to maintain all necessary insurance coverage to the extent both in time and amount to take care of all his liabilities either direct or indirect, in pursuance of the 'Contract'.  

15.7   Fire Insurance:
Unless otherwise instructed by the PURCHASER/ENGINEER, the CONTRACTOR shall, on signing the 'Contract', insure the works and keep them insured until the completion of the 'Contract' against loss or damage by fire, with the Company to be approved by the PURCHASER/ENGINEER, in the joint names of the PURCHASER and the CONTRACTOR for such amount and for any further sum, if called upon to do so by the PURCHASER/ ENGINEER, the premium of such further sum being allowed to the CONTRACTOR as an authorised  extra.  Such policy shall cover the property of the PURCHASER only and shall not cover any property of the CONTRACTOR or any SUB‑CONTRACTOR, or his employees.  The CONTRACTOR shall deposit the policy receipts for the premium with the PURCHASER/ENGINEER within twenty one (21) days from the date of signing the 'Contract' unless otherwise instructed by the PURCHASER/ENGINEER.  

In default of the CONTRACTOR insuring as provided above, the PURCHASER may so insure and may deduct the premiums paid from any moneys due, or which may become due to the CONTRACTOR.  The CONTRACTOR shall, as soon as the claim under the policy in settled, or the work reinstated by the insurance office should they elect to do so, proceed with all due diligence with the completion of the 'Works' in the same manner as though the fire had not occurred and in all respects under the same conditions of 'Contract'. The CONTRACTOR in case of rebuilding or reinstalment after fire, shall be entitled to such extension of time for completion as the PURCHASER/ENGINEER may deem fit.  

15.8     Comprehensive transport, storage, erection cum commissioning insurance:
15.9  
 All the equipment and materials being supplied by the Contractor shall be kept completely insured by the Contractor at his cost from the time of despatch from the Contractors Works, up to the completion of erection, testing and commissioning at site and taking over the works by the Purchaser in accordance with the contract.

15.10  The Contractor shall inspect all the material received at destination store and furnish a loss/damage report to Purchaser within a week of receipt of material at site, and provide all required assistance to Purchaser in lodging insurance claims thereupon.  In case of loss to Purchaser due to delays in submitting the loss/damages report by the contractor, Purchaser will be within his right to deduct such losses from the contractor's progressive payments. All the equipment and materials being supplied by the Purchaser shall be kept insured by the contractor against loss, damage, theft, pilferage, fire etc., from the point of unloading up to the time of taking over of the works by the purchaser including handling, transportation, storage, erection, testing and commissioning etc., and the contractor shall be fully responsible for making good of any loss or damage at his own cost.  All costs for such insurance shall be to the contractor account and shall be deemed to be included in the contract price. 

15.11  It will be the responsibility of the Contractor to lodge, pursue and settle all claims with the Insurance Company in case of any damage, loss, theft, pilferage or fire and the Purchaser shall be kept informed about it.  The losses, if any, will have to be borne by the Contractor, if the claims are not lodged and pursued properly or in time or if the same are not settled by the insurance company.  The contractor shall replace the lost/damaged materials (own and the Purchaser's supplied) promptly irrespective of the settlement of the claims by the underwriters and ensure that the work progress is as per agreed schedules. The losses, if any, in such replacement will have to be borne by the contractor.

16.0
SECURITY (WATCH & WARD)
The CONTRACTOR shall have total responsibility for all equipment and materials in his custody stored, loose, semi‑assembled and/or erected by him at 'Site'. The CONTRACTOR shall make suitable security arrangements including employment of security  personnel to ensure the protection of all   materials, equipment and 'Works' from theft, fire, pilferage and any other damage and loss.

17.0   VARIATION IN QUANTITIES AND RATES :  

              For work items covered in Schedule :

a) For quantities increased up to 50% over and above the Scheduled quantities:  The rates accepted for individual items shall hold good up to 50% over and above the agreement quantities.

b) For quantities increased beyond 50%over and above the Scheduled quantities:  The rates payable for the quantities beyond 50%over and above the agreement quantities will be APTRANSCO estimated rate or accepted rate whichever is less.
18.0  PURCHASER’S RIGHT TO VARY THE SCOPE DURING THE PERIOD OF CONTRACT:

Purchaser may change the scope of the Contract based on the priorities and may subsequently extend for balance scope with the prices quoted if required.

Purchaser reserves the right to increase or decrease the scope stated above as per requirement up to (+) or (-) 50% during the execution of the order with the quoted prices.

19.0    QUALITY ASSURANCE PROGRAMME


The contractor shall submit quality plan for the works to be carried out indicating the procedures and quality control activities and got approved prior to commencement of erection works. However, this shall not relieve the contractor of any of his contractual responsibilities under the contract.
20.0    KICK – OFF MEETING :  
The Kick off meeting shall be held by Chief Engineer / 400 kV Construction. The targets are to be fixed in the kick-off meeting, which shall be signed by both APTransco and the contractor and shall become a part of the contract. The targets fixed in the kick-off meeting are final and the progress shall be reviewed periodically.

The Contractor or his representative shall invariably attend the meeting whenever called. The representative of the contractor who attends the kick-off meeting and review meetings shall be qualified and shall be authorized by the contractor with details of qualification, responsibility and designation of the authorized person. 
21.0   INCIDENTAL SERVICES

21.1 As specified in the relevant bid documents the Supplier/ Contractor may be required to provide any or all of the following services: - 

(a) Performance or Supervision of on site assembly and / or start up of the supplied material / equipment.

(b) Furnishing of tools required for assembly and/or maintenance of the supplied Goods;

(c) Furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied Goods;

(d) Performance   or supervision or maintenance and/or repair of the supplied Goods, for a period of time agreed upon by the parties, provided that this service shall not relieve the Supplier of any warranty obligations under this Contract; and

(e) Training to the Purchaser’s personnel, at the Supplier's plant and/or on site, in assembly,         start‑up, operation, maintenance and/or repair of the supplied Goods. 

21.2  
Prices charged by the Supplier for the above incidental services, should be included in the contract price and any extra changes will not be considered.   

22.0  
SUPPLEMENTAL/NEW ITEMS AND PROCEDURE FOR WORKING  OUT        
RATES.

The Contractor is bound to execute all supplemental items that are found essential, incidental and inevitable during execution of the contract at the rates to be worked out as below: - 

22.1  
SUPPLEMENTAL ITEMS /NEW ITEMS
i) 
For the items relating to the Schedule-II where the rate can be deduced from the estimate or APTRANSCO / DISCOMS / common SSR, the rate applicable will be the estimated / SSR rate +/- tender percentage quoted/ accepted by the Contractor for Schedule –II.  The schedule of rates adopted for supplemental items / new items shall be from the current SSR applicable during the execution period.

ii) 
For the items relating to the Schedule where the rates of new items cannot be deduced from the estimate / SSR, the rate payable will be arrived based on the prevailing market rates duly enquiring / collecting quotations and observing the reasonableness of the rates by the Purchaser

 22.2 
The contractor shall plan and procure the materials indicated in the schedule ‘I’ duly verifying with the approved layout and profile so that the procured quantities match with actual requirement to avoid excess supply of materials. The Executive Engineer shall give the details of the materials such as quantities of type wise towers and extensions and other line materials based on the line approved profile and the quantities of type wise structures and other materials based on the approved layout on the date of Kickoff meeting without fail.

22.3   The Schedule time required to complete the new / supplemental items including the balance work will be indicated in the approval letter issued for new / supplemental items.

23.0
PHOTOGRAPHS AND PROGRESS REPORT
23.1 Contractor shall furnish three (3) prints to the PURCHASER/ENGINEER of progress photographs of the work done at 'Site'.  Photographs shall be taken when and where indicated by the PURCHASER/ENGINEER or his representative.  Photographs shall be adequate in size and number to indicate various stages of erection.  Each photograph shall contain the date, the name of the CONTRACTOR and the title of the photograph. Normally photographs may be taken once every 15 days and for all special events.  

23.2 The above photographs shall accompany the fortnight/ monthly progress report detailing out the progress achieved on all erection activities as compared to the Schedules. The report shall also indicate the reasons for the variance between the scheduled and actual progress and the action proposed for corrective measures wherever necessary. The contractor shall furnish progress reports as and when requested by the PURCHASER/ ENGINEER.

23.3  Photographs shall be taken by the contractor for each tower location of EHT lines in the  following stages of 

1. After excavation is over in normal soils.

2. Before and after blasting in Hard rock soils.

3. During dewatering.

4. During concreting.

5. Shoring & strutting.

The photographs should be clear. The Contractor shall submit both hard copy and soft copy (2 sets) to the Engineer in charge immediately.

24.0
TREE/CROP COMPENSATION,RIGHT-OF-WAY, CUTTING OF TREES, ETC. 

24.1
Payment of compensation for damaged crops or fruit bearing trees shall be initially made by the contractor, which will be reimbursed by APTRANSCO later on. The compensation so payable in respect of damaged crops shall be based on the assessment of MRO.  In respect of the trees, compensation so payable is the lowest of the rates fixed by the Horticulture/NABARD/MRO. The contractor shall take up the payment of compensation amount only after written approval by the Executive Engineer.  The payment shall be made in the presence of representatives of 400kV, Accounts and Vigilance wings of APTRANSCO.  The Superintending Engineer/ 400kV shall finalise the compensation claims.

24.2 The contractor shall take all possible steps to see that standing crops etc. are not damaged during execution of works.  When such damage is inevitable, the compensation will be borne by the APTRANSCO to the extent of land required for laying of foundation, provided the damage is with prior concurrence of the Executive Engineer.  The contractor shall bear the compensation for damages caused without prior concurrence of the Executive Engineer concerned.  Any extra land required by the contractor temporarily for dumping of the construction material and consequent damage to the crops etc. shall be the responsibility of the contractor.

24.3 In the event of any obstruction being encountered from the local villagers of authorities, the contractor shall immediately notify the Executive Engineer who shall take such steps as may be necessary to clear the obstruction.  The contractor or his representative or gangs shall not adopt antagonistic attitude towards the village authorities with whom they may come into contact, but shall immediately report to the Executive Engineer any case of obstruction which cannot be settled amicably.  No trees shall be cut until the APRTANSCO has made necessary arrangement with the authorities concerned and permission is given to the contractor to fell such trees.  The APTRANSCO shall arrange to remove the obstacles as soon as possible.  At times however, it may not be possible for the APTRANSCO to arrange right-of-way for laying foundations or erecting the towers or stringing the line.  At all such times, the contractor shall shift his gangs to other locations.  The rates quoted shall cover all such contingencies and no extra payments shall be claimed for such contingencies
24.4 
The APTRANSCO will arrange the right-of-way along the transmission line route. Any avoidable or deliberate damage done to standing crop or private property by the erection contractor’s labourers shall be the erection contractor’s responsibility.

 The erection contractor shall take all reasonable steps for preventing damage to crops during execution of the contract work.

Clearing of obstructions falling in the right-of-way as per IS:5613  (part-2, section-2) –1985 and lopping or trimming of the portion of the trees falling within the minimum electrical clearance zone shall be the responsibility of the contractor. And also, any lopping or trimming of tree branches obstructing the line of sight during check survey shall be the responsibility of the erection contractor.

25.0     SURPLUS MATERIALS: 

On completion of the works material account shall be settled and all surplus materials handed over to the contractor for erection shall be returned to the Engineer by and at the expense of the contractor in the Purchaser's store(s) itself.  

The contractor within two (2) months from the date of completion of the line (ready for charging) shall return and account for the surplus materials, if any otherwise the material is deemed to be sold to the contractor at DOUBLE the rate of issue of material and recoveries shall be effected in the contractor’s Bills accordingly.
26.0    CORRESPONDENCE:   
All the correspondence regarding the works / payments and other field matters shall be addressed to the Superintending Engineer/400kV L& SS/Vijayawada with copies marked to this office.


All the correspondence on all the technical matters shall be addressed to this office with   copies marked to the Superintending Engineer/400kV L& SS/Vijayawada.
27.0    GENERAL CONDITIONS OF CONTRACT:  

Except in so far as it is provided otherwise in this contract, all the general, technical,     commercial terms and conditions stipulated in the bidding documents for this contract shall be complied with.   

28.0
DESIGN AND DRAWINGS:   
The structural drawings for towers and their foundations shall be provided by the Purchaser. Wherever the drawings and designs are provided by APTRANSCO, the suitability of these design and drawings shall be verified by the Contractor for design requirements as per standards, site and soil conditions based on the soil investigation and furnish the detailed design verification calculations before execution if sought by APTRANSCO. Standard BOMs for towers, stubs will be communicated to the contractor after placement of Purchase Order. Substitutions if any of steel sections of the tower parts with higher size due to non-availability or otherwise, shall be to the contractors account. The purchaser will not accept any liability on this account. The supplier/contractor shall raise the invoices as per standard BOMs. In case of minor variation in BOM approved after proto inspection, only the approved standard BOM will be invoiced and paid. 

28.1 Where design of a particular tower extension / leg extension is not available with the purchaser or where any modification in the design or new design is required, the contractor shall have to design the same to APTRANSCO at no additional cost, including detailing, proto testing, furnishing of Bill of Material (BOMs) drawing etc. All the relevant drawings along with reproducible tracings in such cases shall also be supplied to the purchaser by the contractor  at free of cost. 

28.2 The scope of work also includes redrawing of existing structural and shop drawings of all the towers being used in the project using AutoCAD duly certifying their correctness and to be handed over to APTRANSCO in hard and soft copies.

29.0     SUSPENSION, TERMINATION BY PURCHASER FOR CONVENIENCE
29.1
The Purchaser reserves the right to suspend and re‑instate execution of the whole or any part of the 'Works' without invalidating the provisions of the 'Contract'. Orders for suspension or reinstatement of the 'Works' will be issued by the Purchaser or Engineer to the Contractor in writing.  The time for completion of the works will be extended suitably to account for duration of the suspension.   

29.2  
 Any necessary and demonstrable cost incurred by the Contractor as a result of such suspension of the 'Works' will be compensated by the Purchaser provided such costs are substantiated to the satisfaction of the Purchaser or the Engineer. The Purchaser shall not be responsible for any liabilities if suspension or delay is due to some default on the part of the Contractor or his sub‑Contractor or due   to   force   majeure conditions. 

29.3 The Purchaser may, by a written notice sent to the supplier/ contractor terminate the contract, in whole or in part, at any time, for its convenience.  The notice of termination shall specify that termination is for the Purchaser's convenience, and extent to which performance of work under the Contract is terminated, and the date upon which such termination becomes effective.  

29.4  The goods and services that are complete and ready for despatch shall hand over within 30 days after the supplier's/contractor’s receipt of notice of termination shall be purchased by the Purchaser at the contract terms and prices.  For the remaining goods, the purchaser may select to have any portion completed and delivered at the contract terms and prices.  

29.5  In the event of any dispute in regard to the price of the 'Works' and portion of the payment to be made to the CONTRACTOR, the decision of the Purchaser shall be final.  

29.6  The CONTRACTOR will be further required to transfer the title and provide the Purchaser with the following, in the manner and as directed by the Purchaser :   

a) Any completed 'Works'.

b) Such partially completed ‘Works’ including drawings, information’s and contract rights as the CONTRACTOR as specifically performed, produced or acquired for the performance of the 'Contract'. 

30.0
TERMINATION FOR DEFAULT

30.1    
The purchaser may, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier/ Contractor, terminate the contract in whole or in part:   

a)   If the supplier/Contractor  fails  to deliver any or all of the goods and to complete any or all works commensurate  with program of completion  within the time period(s) specified in  the contract or  any extension thereof  granted by the purchaser

b)
If   the   supplier/Contractor fails to perform any  other obligation(s) under the contract.

c)  If the supplier/Contractor, in the judgment of the purchaser has engaged in corrupt or  fraudulent practices in competing for or in executing the contract.              

30.2
Termination of contract:


If it is found that progress of works are not commensurate with the program of completion as per mutually agreed PERT chart or if the contractor does not fulfill his obligations as per the terms of the specification of APTRANSCO will be entitled to terminate the contract in part or full by giving 15 days notice and get the balance works completed through other agencies at the contractor’s cost and risk.


Warning letters will be issued by Superintending Engineer/400kV or/and  Chief Engineer /Construction/400kV if the progress is not satisfactory. If the progress continues to be poor even after the second warning letter, show cause notice/final notice will be issued by the                      Chief Engineer/Construction/400kV. If no satisfactory reply is received or the progress of the works are not improved within 15 days of issue of the final notice/show cause notice, the Chief Engineer/ Construction/400kV shall terminate the agreement, which will be followed by stoppage of all payments to the contractor, encashment of the BGs, and after termination of contract the balance works/supplies shall be completed through alternate agencies at contractor’s risk and cost. The contractor so penalized shall be blacklisted for 3 years from the date of termination of contract.

30.3   In the event of termination of contract in whole or in part due to delay attributable to the contractor, APTRANSCO is entitled to get back equipment/material from the contractor for the payment already made but the material is not put to use, and then get the works done by other agency/agencies for completion of contract by using the said recovered material. The contractor shall have no objection in this regard. 

     
However, the Supplier /Contractor shall continue performance of the Contract to the extent not terminated.
31.0     TERMINATION FOR INSOLVENCY

The Purchaser may at any time, terminate the contract by giving written notice to the Supplier/ contractor without compensation to the supplier/contractor, if the supplier/ contractor becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Purchaser. 

32.0    APPLICABLE LAW 

The contract shall be interpreted in accordance with the laws of India
33.0     RESOLUTION OF DISPUTES

All and any disputes or differences arising out of or touching the order based on this specification shall be decided by a panel of arbitrators as detailed below: - 

	
	Value of Claim
	Panel of Arbitrators

	(i)
	Disputes involving amounts up to Rs. 10,000/- and below
	Superintending Engineer of  APTRANSCO other than the circle to which the disputes relate

	(ii)
	Disputes involving amounts ranging from Rs. 10,001/- to Rs. 50,000/-
	Any Chief Engineer of APTRANSCO


There shall not be any reference of disputes, the value of which is above Rs.50,000/-to arbitration.  The parties shall approach the competent Civil courts situated in Hyderabad/ Secunderabad twin cities only, if any such disputes shall arise involving more than Rs.50,000/-.

A reference for adjudication under this clause shall be made by either party to the contract, within one year from the date of intimating the contractor of preparation of final bill or his having accepted the payment. 

34.0     JURISDICTION
All and any disputes or differences arising out of or touching the contract will be decided by the courts or tribunals situated in purchasers headquarters only.  No suite or other legal proceedings will be instituted elsewhere.

35.0    DETAILS OF ENCLOSURES: 
The following are the attachments enclosed to this order, which form part of the contract.  
                     
1. 
Schedules-II   : Prices for erection (Pages - 9)

2.
Annexure  : Prices Variation Clauses for Works (Pages - 2)

      

Please note that all other terms & conditions of Volume - I of specification will form part of this Order.


                                           


                     Yours faithfully, 

                                       

  


                 CHIEF ENGINEER.








                        CONSTRUCTION / 400kV,

                                       


               (For and on behalf of APTRANSCO)

Copy shall be returned to APTRANSCO by Contractor duly signed every page of this order in acknowledgement and acceptance of this order.               





           We accept the terms and conditions of this order.

                                                                               SIGNATURE OF THE CONTRACTOR. 

CC to: .

Chief Engineer/Civil/APTRANSCO/Vidyut Soudha/ Hyderabad.

Chief Engineer/Telecom/APTRANSCO/Vidyut Soudha/ Hyderabad.

Executive Director( Finance)/APTRANSCO/Vidyut Soudha/Hyderabad.

FA&CCA (CF)/APTRANSCO/Vidyut Soudha/Hyderabad.

Copy to :

P.S to Director (Projects)/APTRANSCO/Vidyut Soudha/ Hyderabad
Superintending Engineer/400kV/Field/APTRANSCO/ Vijayawada.

The Executive Engineer / 400 kV/ Wind Evacuation/ APTRANSCO / Ananthapur

SAO/P&A/APTRANSCO/Vidyut Soudha/Hyderabad.

ANNEXURE

PRICE VARIATION (PV)   for Erection

i)
Price variation shall be applicable for both upward and downward variation in prices of respective items if the delivery of goods / work completion is within the stipulated period mentioned in the purchase order.

ii)
Wholesale Price Index, released from Ministry of Commerce & Industry, Govt. of India will be considered for the items cement, reinforcement steel. 
iii)
The completion schedule enclosed to the specification in the form of bar chart shall be the basis for timing of the each activity for calculating the Price Variation during a month. If the schedule is not complied by the Contractor as per the above programme due to the reasons like right-of-way, the particular activity or task can be rescheduled by moving upward or downward on the time axis of the bar chart within the agreement period, as agreed by the Concerned Executive Engineer (Field Officer), as per the actual site conditions. In such cases, the concerned Executive Engineer will record the reasons for              re-scheduling/delay of the work.

iv)
Price adjustment shall be calculated separately for reinforcement steel & cement components in proportion to the cost of work done involving the above materials during the billing period as given in the formula given below. The percentage of reinforcement steel & cement components is based on estimated rate only. The price variation amount so obtained will be added to the cost of work done calculated on quoted rate, put up for billing.

v)
The concerned Field Executive Engineer will calculate the Price Variation for the billing period, preferably monthly. For this purpose the contractor shall submit invoice supported by calculation as per formula specified along with documentary evidence for different indices applicable for Price Adjustment.
vi)
Price variation will be limited to the amount arrived based on schedule date of completion or actual date of completion which ever is earlier. Lower of the two indices values will be considered. 

vii)
In specific cases like right-of-way problems, for which the contractor is not responsible, extension of the agreement period may be given duly rescheduling the programme of completion with the approval of competent authority. In all such cases, APTRANSCO will consider application of Price variation clause case to case.

Applicable formula for calculating Price Variation for Re-inforcement steel, Cement:

The Price Variation applicable in respect of steel and cement utilized in civil works shall be as per G.O.Ms.No.94, Dt: 16-04-2008 and T.O.O CE (Civil) Ms.No.24,                                   Dt: 23-04-2008 & T.O.O CE (Civil) Ms.No.84,  Dt: 12.06.2012 of APTRANSCO subject to the following conditions: 

a)
The price adjustment shall be applicable within original contract period or period extended on grounds of the departmental delays and valid reasons and shall not applicable to the extension granted on account of the Contractors fault.

b)
The price adjustment shall be applicable for actual components of items of works actually carried out during the period of bill and is allowed for steel and cement utilized in civil works, considering the absolute variation between the estimated rate and the rate approved by the Govt. based on the recommendation of Board of Chief Engineers for the month. The base rate for Reinforcement Steel is Rs.44,000 per MT and for Cement Rs.4100 per MT for the month of March’2013.

c)
i) The price adjustment will be applied where the variation in rates only to the extent where it is above 5% over the estimated rates. Thus if the price excess is 10%, payment will be made only to the extent of 5% (10% - 5%). Further, the same procedure should be also followed for Negative Price variation.

ii) For the time extension period due to

a) delay on account department , price variation (Both +ve and –ve ) is 
applicable.


     b) delay on account of contractor, only negative price variation is applicable.

Necessary supplemental proposal regarding differential rate payable or difference rate recoverable on agreement rates of steel and cement utilized in civil works and structural steel due to price adjustment is to be submitted to the agreement concluding authority for approval.
                   CHIEF ENGINEER.








                         CONSTRUCTION / 400Kv
TRANSMISSION CORPORATION OF ANDHRA PRADESH LIMITED

	From : 






	To :


	

	The Chief  Engineer,


 
	M/s.Tata Projects  Ltd
	

	Construction 400kV,
	Ground floor, Tower - B Green Boulevard
	

	APTRANSCO,Vidyut soudha,
	Plot No. B-9/A, Section -62
	

	Hyderabad – 5000 082.
	Noida, Uttar Pradesh,
	

	Fax. No. 0 40 – 23323565.
	Ph: +91-120-6199999. Fax: 120-6199990
	


PO.No. 14  OM- 584/  CE/400kV/SEPMI/D1-A3/YMG-URV/TATA/D.No. 249 /2013, Dt: 16.12.2013

Sir(s),

Sub: Design, engineering, manufacturing, testing before dispatch, loading, supply and unloading for destination including transportation of material/equipment required for execution of 400kV QMDC Line  from YEMMIGANOOR, Loc.272 to the proposed 400kV SS URAVAKONDA for a  length of 102.624 kMs (approx) on Turnkey Basis  - Detailed Supply Purchase Order - Issued - Regarding.

   Ref:   1.
Bid no. e-EHVT-11/2013.

5. Your offer against Bid no. e-EHVT-11/2013

6. Your letter No.nil dated 22-10-2013.
7. L.O.I. No.CE/400KV/SE/PM-I /D1A3/e-EHVT-11/2013/TATA/D.No. 223/2013, Dt. 11 .11.2013
5. Your Lr.No.  TPL/T&D/0713/5200/Accp/LOI-I dated 20-11-2013                                                                              (acceptance of LOI).
-oOo-

I, acting for and on behalf of and by the order and direction of the TRANSMISSION CORPORATION OF ANDHRA PRADESH LIMITED (here in after called ‘APTRANSCO’) accept the offer of  M/s.Tata Projects  Ltd ,Hyderabad (here in after called ‘Contractor’) under reference (2) cited read along with subsequent correspondence together with their letters under reference (3) cited and APTRANSCO’s bidding documents for design, manufacturing, testing before dispatch, loading, supply and unloading for destination including transportation of material/equipment required for execution of 400kV QMDC Line  from YEMMIGANOOR, Loc.272 to the proposed 400kV SS URAVAKONDA for a  length of 102.624 kMs (approx) on Turnkey Basis,  is hereby accepted for a total amount Rs. 84,31,45,308.00 (Rupees Eighty Four Crores, Thirty One Lakhs, Forty Five Thousand ,Three Hundred and  Eight only)  as detailed in  Schedule - I enclosed  subject to the conditions set out in this order. 

This order is  issued in regularization of Letter of Intent (LOI) communicated in the reference (4) above and your acceptance of the same under reference (5) cited.

1.0.
   SCOPE: 

The Scope of this order covers design, engineering, manufacturing, testing before dispatch, loading, supply and unloading for destination including transportation, insurance and storage for the following material/equipment required for execution of 400kV QMDC Line  from YEMMIGANOOR, Loc.272 to the proposed 400kV SS URAVAKONDA for a  length of 102.624 kMs (approx) on Turnkey Basis as detailed below :

(v) Fabrication including supply of steel for Towers, Stubs &Templates, other necessary fittings like hanger rods, D-shackles etc., galvanizing,  proto type assembly and correction of shop drawings and approval of BOMs at works before dispatch, packing, supply and delivery FADS (free at destination site/stores) of 400kV Quad Double circuit transmission line towers. One set of templates painted for each type of towers and tower extensions shall be supplied to APTRANSCO after completion of erection work.

(vi) Redrawing of existing structural and shop drawings of all the towers being used in the project using AutoCAD with scale duly certifying their correctness and to be handed over to APTRANSCO  in hard and soft copies before clearing the material for mass fabrication.

(vii) Design of specific towers/extensions/strengthening if required in the project at no additional cost including detailing, proto testing, furnishing of Bill of Material  (BOMs) drawing etc. All the relevant drawings in AUTO CAD to the scale with reproducible tracings in such cases shall also be supplied to the purchaser by the contractor at free of cost.  

(viii) The new tower designs developed shall be got approved by CPRI, Bangalore.    

(ix) Design, manufacture, engineering, inspection, stage testing and testing before despatch, packing, delivery and unloading at site/stores of Bolts & Nuts, Washers, Tower accessories,  120 kN & 160 kN Disc Insulators, GSS Earthwire, Hardware Fittings for Insulator string & Accessories required for Conductor& Earthwire , OPGW& OFAC along with Hardware, as detailed in specification.

(x) ACSR Moose Conductor will be supplied from APTRANSCO as a owner supplied material for this project.

Also the contract is on TURN KEY basis and hence any other items not specifically mentioned in the specification but which are required for erection, testing & commissioning and satisfactory operation of this  line are deemed to be included in the scope of the contract and same shall be arranged by the contractor unconditionally.

The rates indicated in Schedule- I appended to this order are for Supply of materials. 

2.0 ABSTRACT of Schedule:  

	Sl.No
	Item Description
	Amount (in Rs.)

	1
	SCHEDULE OF PRICES FOR SUPPY OF TOWERS, TOWER ACCESSORIES AND SUB-ITEMS (Schedule- I)
	84,31,45,308.00



	In Words:
Rupees Eighty Four Crores ,Thirty One Lakhs ,Forty Five Thousand ,Three Hundred and  Eight only 


3.0      PRICES AND PRICE ADJUSTMENTS:

3.1 For Supply of Materials:

3.1.
The prices for Tower parts including Bolts & Nuts, GSS Earth wire shall be variable. The prices for the all other supply items shall be firm on all accounts such as increase in quantity of materials etc., both during and beyond the completion period.

3.2
The above prices indicated in Schedule-I are FADS (Free at Destination stores) including Freight& Insurance (incl. Service Tax), Taxes, Duties and other levies whatsoever.
The Price variation clause applicable for material covered under Schedule-I, is mentioned at Annexure

3.3
Quantities provided in the price schedule, are tentative only. However, the Contractor shall complete all the supplies including bought out items as per requirement of the line and as per approved designs and drawings. Final quantities will be paid as per drawing/designs approved.

3.4
In case special extensions are required during execution for which designs & drawings are not available with APTRANSCO, the same are to be developed at free of cost by the Supplier/Contractor and furnished for the approval of APTRANSCO. The cost for the supply of these extensions will be the same as tower parts mentioned in Schedule – I.

4.0
TAXES AND DUTIES:  

4.1        Supply items :

The FADs prices are inclusive of Excise Duty @ 12.36 % and APVAT @ 5 % and Freight and Insurance( incl. Service Tax) . In case M/s. Tata Projects Ltd, requests for issue of  C-Forms for Own Manufactured items (ie. Tower parts), CST @ 2% will be applicable in lieu of 5% APVAT and the taxes will be considered accordingly.
The purchaser will not entertain any claim in relation to Excise duty, Sales tax and other levies payable by the Contractor in respect of the transaction between the Contractor and their vendors/sub suppliers while procuring any components, subassemblies, raw materials equipment etc.

4.2
The Contractor will be entirely responsible for payment of taxes and duties, other local taxes or levies if any, license fee, etc., which are to be borne by the company/contractor until the completion of the contract.  

4.3
No claim against the variation in taxes and duties or new levies in respect of the transaction between the Contractor and their vendors / sub-suppliers while procuring any components,                 sub-assemblies, raw materials and equipment will be entertained by the APTRANSCO.

Entry Tax on goods entering into local area of Andhra Pradesh is ‘ NIL’ as per the judgment of AP High court. 
4.4
Purchaser shall not bear any tax liability ie., Income Tax, surcharge on Income Tax and any other Corporate Tax, irrespective of the mode of contracting. The contractor shall be liable and responsible for payment of taxes, under the provision of the law. The Purchaser as per the respective acts will make deduction towards Income Tax, APVAT/WCT, Service tax and Labour cess at source.

4.5
     APTRANSCO is registered as a dealer under APVAT act, TIN No.28760127045.

    4.6       C-form will be issued for own manufactured items and for all other items C-form will not be issued

4.7      PAYMENT OF TAXES, LEVIES, DUTIES, STATUTES

4.7.1    Contractor shall be entirely responsible for payment of all taxes, levies, duties, other local taxes, license fees, etc.

4.7.2     The contractor shall pay all types of fees, levies, taxes, duties etc. required to be paid by any National or State statute, ordinance or other law or any regulation or bye-law of any local or other duly constituted authority in relation to the execution of works and by the rules and regulations of all Public bodies and companies whose property or rights are affected in any way during the execution of works. In compliance to the above, the contractor shall keep the Purchaser indemnified against all such penalties and liability of every kind for breach of any statute, ordinance or law, regulation or byelaw.

4.7.3   
Nothing in the contract shall relieve the contractor from his responsibility to pay any tax that may be levied by the Government on the turnover / profits made by him in respect of the contract.

4.8      TAX AND CESS DEDUCTABLE AT SOURCE:  


As per provision of APVAT/WCT, Service tax and Income tax Act, applicable taxes will be deducted at source at all stages of payment of the bills and same will be remitted to the concerned department as per the rules / acts of the State / Central Government. The present rates of the TDS are Income Tax @ 2.0%, APVAT @ 5%,  Labour Cess @ 1% on Work bills. However, the deductions will be made as per the rates prevailing as on the date of billing.

4.9      SEIGNORAGE CHARGES: 

 Seignorage charges shall be paid to the Assistant Director Mines & Geology Department as    per existing rules in vogue.

4.10   STATUTORY VARIATION:  

Any variation increase or decrease in statutory levy or new levies introduced after issue of the Contract award letter under this specification will be to the account of APTRANSCO on production of documentary evidence provided the variation is within the scheduled completion  period of contract. This is allowed only once during delivery period i.e at the time of delivery of goods at factory.

In cases where the Contractor does not adhere to schedule of programme of works and if there  is any upward variation/revision in taxes & duties after the  agreed schedule of programme of works, the Contractor shall bear such impact of levies and if there is any downward variation/revision, the credit shall be passed on to APTRANSCO to that extent irrespective of scheduled completion of period of contract.

Any variation increase or decrease in taxes and duties, or new levies introduced subsequent to bid closing and before contract award shall be regulated in the contract agreement by the agreement concluding authority.

In case of sub-vendor items, Taxes and Duties shall be inclusive in accepted price and no statutory variation is applicable. Further, price variation if any indicated in Bid document in respect of sub-vendor items will be considered on accepted prices.

5.0
DELIVERY / COMPLETION PERIOD:

The Supply of materials as per scope of contract shall commence in first week of third month with a minimum quantity of 10 MT of galvanized tower parts and shall be completed within  Fifteen  (15) months from the date of handing over of detailed survey profiles.

6.0      TERMS OF PAYMENT:  

The payment will be made through Bank/Funding agency.

Supply :  

6.1    i)   70% payment will be made within 30 days for the material/equipment supplied in complete shape at destination stores/site in good condition (i.e. from check measurement date in Form-13). The concerned AEE/400kV field will receive the equipment / material in full shape at site and the concerned EE/400kV field will do the check measurement and issue the Form-13. The check measurement shall be done within five days from the date of receipt of materials along with all relevant documents. The due date for payment will be reckoned from the date of check measurement mentioned in Form-13.

      
  ii) 
20% payment will be made after erection of equipment/material

              iii)      Balance 10% payment will be made after commissioning of equipment/ material".

                   
For the purpose of payment, the Contractor shall nominate his bank and provide bank account details to the Purchaser after receipt of LOI and before entering into the Contract.  The Purchaser will advise his bank to transfer the said amount to the bank account of the Contractor. 

6.2
The payment mentioned in the above clause 6.1 is subject to the condition that the Contractor furnishes the performance security as stipulated at Clause 14.0 of Section-GCC of Vol-I of tender documents.

6.3
If the contractor has received any excess payments by mistake or if any amounts are due to the APTRANSCO due to any other reason, when it is not possible to recover such amounts under the contract resulting out of this specification, the APTRANSCO reserves the right to collect the same from any other amounts and/or Bank Guarantees of the company due to or with the APTRANSCO. 

6.4
When the supplier/contractor does not at any time, fulfill his obligations in replacing/rectifying etc. of the damaged/defective materials in part or whole promptly to the satisfaction of the APTRANSCO's Officers, the APTRANSCO reserves the right not to accept the bills against subsequent despatches made by the supplier/contractor and only the supplier/contractor will be responsible for any demurrages, wharfages or damage occurring to consignment so dispatched.

6.5
The supplier/contractor shall invariably submit a guarantee on the bill itself to the effect that if the test certificates, wherever necessary for the materials or Goods are not approved before payment become due, such test certificates will be furnished in due course, and if they are not accepted or not satisfactory, all payments received for the materials or Goods shall be refunded in full by the supplier/contractor.

6.6
The payment will be made to the Contractor under this Contract in Indian Rupees only. 

6.7      The following documents specified below shall be submitted to the Paying Officer.

a) Original for buyer invoice.

b) Delivery Challan Acknowledged by the consignee (6 copies)

c) Insurance certificate.

d) Manufacturers/Suppliers Warranty Certificates.

e) Approval of routine and Acceptance test reports.

f)  6 copies of packing list.

g) Copy of Acceptance Letter of Performance Security issued by APTRANSCO.

6.8.1 RTGS/NEFT MANDATE FORM as per the letter submitted by TATA vide dated                             03-12-2013

	a)
	Beneficiary
	:
	Tata Projects Ltd.

	b)
	Address of the Beneficiary
	:
	6th Floor, Prem Sadan, 11, Rajendra Place

New Delhi- 110 008

	c)
	Beneficiary’s Bank
	:
	Corporation Bank.

	d)
	Address of Beneficiary’s Bank
	:
	101-108, Vikrant Tower, Rajendra Place,

New Delhi- 110008

	e)
	Account No. of Beneficiary
	:
	CCBD 01070001

	f)
	Beneficiary’s Bank IFSC Code
	:
	CORP0000637


7.0
PERFORMANCE SECURITY: 

7.1
The Contractor shall furnish the following  ‘Performance Security’ Bank guarantee within 15 days of issue of letter of intent (LOI) from purchaser as per  Clause.39.0 of ITB, Vol-I of the tender specification.

Bank Guarantee towards Performance Security (Supply) for an amount equivalent to 10% of supply value i.e., Rs.8,43,14,531.00 valid upto 30.04.2016 and claim period up to             30-6-2016.

7.2 The Performance Security shall cover the 12 months over and above completion period, with a further claim period of two months thereafter.

7.3 Performance security may in the form of 

(i) 
A Bank Guarantee from any Scheduled Bank (list specified) as per list under  Section-7  ,Volume-I of specification State Bank of India or its associate banks/ Nationalized banks in favour of  Chief Engineer / Construction / 400kV.
(ii) 
 A Banker cheque, crossed Demand Draft, pay order on any Nationalized Bank / Scheduled Bank/ State Bank of India or its associate banks in the Headquarters in favour of Pay Officer/APTRANSCO.

7.4    The Bank guarantee for Performance Security should be extended suitably in case the equipment is found defective and not attended to within the performance guarantee period or any other contractual obligations are not fulfilled.

7.5   The purchaser will discharge the Performance Security after completion of the contract and within 60 days of the expiry of the warranty. 

8.0     CONTRACT AGREEMENT

8.1    The Contractor shall enter into a Contract Agreement in the prescribed proforma as indicated in Annexure X of Volume-I of bidding documents with the Purchaser within thirty (30) days from the date of “Notice  of  Award of Contract" or within such extended time as may  be  granted  by the Purchaser. 

8.2    The agreement shall be executed at the Office of the Chief Engineer Construction 400kV, APTRANSCO, Vidyut Soudha, Hyderabad, on a date and time to be mutually agreed. 

The expenses for the preparation and stamping the contract agreement shall be to the account of the Contractor.   

9.0      INSPECTIONS AND TESTS :
9.1      The Purchaser or its representative shall have the right to inspect and/or to test the Goods to 

           confirm their conformity to the Contract.  The Purchaser shall notify the Supplier in writing of the identity of any representatives retained for these purposes.  

9.2   
The inspections and tests may be conducted on the premises of the Supplier or its subcontractor(s), at point of delivery and/or at the Good's final destination.  Where conducted on the premises of the Supplier or its subcontractor(s), all reasonable facilities and assistance including access to drawings and production data shall be furnished to the inspectors at no charge to the Purchaser.  

The contractor or his authorized quality person shall accompany the inspector from APTRANSCO without fail at the time of inspection of material/ equipment /works at the sub vendor/contractor’s works and shall sign on the inspection reports. The contractor shall dispatch the materials immediately after issuing dispatch instructions with test reports approval. In case of delay (more than one month) , APTRANSCO has every right to ask the contractor to re conduct the inspection and tests at free of cost due to the contractor’s delay. The contractor shall offer the tower parts for inspection in full shape for individual towers as per approved BOM. No part quantity will be accepted.
9.3
The Contractor shall give the Purchaser/Inspector fifteen (15) days notice by fax of any material being ready for testing. The expenses of the Inspector towards all local transport, living and other incidental expenses are to the contractors account in case of foreign supplier.  Unless the inspection of the tests is virtually waived, Inspector shall attend such tests within thirty (30) days from the date on which the Goods is notified as being ready for inspection/ witnessing of test, failing which, the contractor may proceed with the tests which shall be deemed to have been made in the Inspector's presence and he shall forthwith forward to the Inspector duly certified copies of the test results as per distribution schedule.  

9.4
Material being furnished against this order shall only be dispatched when factory inspection satisfactory to the Purchaser and/or his representative has been conducted.  Such inspection and acceptance for shipment shall not however, relieve the contractor from entire responsibility for furnishing Goods conforming to the requirement of this specification nor shall prejudice any claim, right or privilege which the Purchaser may have, because of the use or supply of defective or unsatisfactory Goods. Should the Purchaser waive the inspection, such waival shall not also relieve the contractor in any way, from his entire obligations under this order.  

9.5      The Purchaser or Inspector shall within fifteen (15) days from the date of inspection as defined herein give notice in writing to the Contractor, of any objection to any drawings, unless already approved earlier, testing procedures and testing facilities and all or any Goods and workmanship which in his opinion is not in accordance with the contract. The contractor shall give due consideration to such objection and shall either make the modifications that may be necessary to meet the said objections or shall confirm in writing to the Purchaser/Inspector giving reasons therein, that no modifications are necessary to comply with the contract.

9.6     When the factory tests have been completed at the contractor's or sub-contractor’s works, the Purchaser / Inspector shall issue a certificate to this effect within fifteen (15) days after completion of tests but if the tests are not witnessed by the Purchaser/Inspector, the certificate shall be issued within fifteen (15) days of the receipt of the Contractor's test certificate by the Purchaser/Inspector. Failure of the Purchaser/ Inspector to issue such a Certificate shall not prevent the Contractor from proceeding with the Contract.  The completion of these tests, or the issue of the certificate shall not bind the Purchaser to accept the Goods should it, on further tests after erection, be found not to comply with the contract.  

9.7
    The Goods at factory or after installation shall be capable of performing satisfactorily and shall conform to the contractor's guaranteed Technical particulars. All tests required by this specification, including retests and inspection, that may be necessary owing to failure to meet any tests specified, shall be made at the contractor's expense.  Additional tests, if necessary, shall be made to locate any such failure.  After determining the cause of failure and rectifying it, specified tests shall be repeated to establish that the rectified Goods conforms the specification in every respect.  Should the Goods ultimately fail to pass the tests specified, the Purchaser will have the option to reject the unit.  

9.8
    Should any inspected or tested Goods fail to conform to the Specifications, the Purchaser may reject them and the supplier/contractor shall   either   replace   the rejected Goods or make all alterations necessary to meet specification requirements free of cost to the Purchaser.  

9.9    The Purchaser's right to inspect, test and, where necessary, reject the Goods after the Goods' arrival in the Purchaser's country shall in no way be limited or waived by reason of the Goods having previously been inspected, tested and passed by the Purchaser or its representative prior to the Goods' shipment from the country of origin.  

9.10   Nothing in Clause-20.0 shall in any way release the supplier/contractor from any warranty or other obligations under this Contract.

10.0 
TYPE AND ROUTINE TESTS:

The type tests of ACSR Moose Conductor, Insulators and Hardware & Accessories, Earthwire and OPGW along with Hardware & Accessories  should be done within 5 years as per the relevant IS / IEC standard in a recognized laboratory and the test report should be submitted during the sub-vendor approval. If the purchaser feels if it is necessary to conduct the type test for his satisfaction then it should be done at free of cost.

Contractor shall ensure before giving notices for type test that all drawings and qualifying plans have been got approved.


After completion of manufacture of the material/ equipment, routine tests shall be performed as per relevant standards and requisite copies of test certificates shall be furnished to the APTRANSCO. Various components of the equipment shall be routine tested in accordance with approved standards and manufacturer's standards. 

Six (6) copies of all test reports shall be submitted for approval before shipment of equipment. The Test Reports shall indicate clearly the standard values specified for each test, to facilitate checking of the test reports with comparison of the test results with the guaranteed requirements of the specifications and standards and explanation of deviations, if any.

11.0
PACKING
            The Supplier/Contractor shall provide such packing of the Goods as is required to prevent their damage or deterioration during transit to their final destination as indicated in the Contract.  The packing shall be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme temperatures, salt and precipitation during transit and open storage. Packing case size and weights shall take into consideration, when appropriate, the remoteness of the Goods’ final destination and the absence of heavy handling facilities at all points in transit.  

11.1    
The packing, marking and documentation within and outside the packages shall comply strictly with such special requirements and shall be expressly provided for in the Contract and, subject to any subsequent instructions given by the Purchaser.  Further refer clause "Packing" under Technical Specification. 

11.2    
Each box, crate, case bundle or each piece of loose material shall be painted with a combination of one white band and one dark blue band of at least 4 cm. wide each, round the body of the box, crates, etc., as the case may be.  The purpose of this colour band is for easy identification of APTRANSCO.  
12.0   INSURANCE:


          TRANSIT AND STORAGE INSURANCE FOR MATERIALS:

12.1  The Goods supplied under the Contract shall be fully insured against loss or damage incidental to manufacture or acquisition, transportation, storage, delivery and erection .In case of domestic goods the insurance shall be at least for an amount equal to 110% of the cost of the goods from "warehouse to warehouse (final destination)" and 45 days storage thereafter on "All Risks" basis including War Risks and Strike Clauses.  The insurance beneficiary shall be APTRANSCO. 

12.2    The Contractor shall arrange secure and maintain insurance as may be necessary and for all such amounts to protect the materials of  the  Purchaser   against   all risks   till   the Goods and services is taken over as detailed herein.  The form and the limit of such insurance as defined herein together with the underwriter thereof in each case shall be acceptable to the Purchaser. However irrespective of such acceptance the responsibility to maintain insurance at all times during the period of "Contract" shall be that of Contractor alone. The Contractor's failure in this regard shall not relieve him of any of his contractual responsibilities and obligations.

12.3
The Contractor shall take Insurance cover in their name.  The above insurance shall be made in freely convertible currency.  The Contractor shall be responsible for preferring all claims and releasing the amounts from insurance.  The scope of such insurance shall cover the entire value of the "Goods and Services”.  


The Contractor shall 


a)
Initiate and pursue insurance claim till settlement and

b) Promptly arrange for repair and/or replacement of any damaged items in full irrespective of settlement of insurance claim by the under writers.

12.4
All costs on account of insurance liabilities covered under the contract will be on "Contractor's" account.  The CONTRACTOR shall provide the Purchaser with a copy of all insurance policies and documents taken out by him in pursuance of the 'Contract'.  Such copies of documents shall be submitted to the Purchaser immediately after such insurance coverage.  The Contractor shall also inform the Purchaser in writing at least sixty (60) days in advance, regarding the expiry, cancellation and/or change in any of such documents and ensure revalidation/renewal etc., as may be necessary well in time. 

12.5
The Purchaser shall assist the contractor if required in obtaining Licenses/port clearances, etc., in respect of foreign supply required for the purpose of replacement of Goods lost in transit.  The risks that are to be covered under the insurance shall be comprehensive and shall include but not be limited to, the loss or damage in transit, storage, due to theft, pilferage, riot, civil commotion, weather conditions, accident of all kinds, fire, flood, war risk (during ocean transportation) bad or rough handling etc.  The scope of such insurance shall cover the entire value of the 'works'.

12.6
All costs on account of insurance liabilities covered under the  'Contract' will be on CONTRACTOR'S account and will be included in  'Contract Price'.  However, the Purchaser may from time to time, during the pendency of the 'Contract', ask the CONTRACTOR in writing to limit the insurance coverage risks and in such a case, the parties to the "Contract" will agree for a mutual settlement, in reduction in 'Contract Price' to the extent of reduced premium amounts.

12.7
Comprehensive transport, storage, erection cum commissioning insurance.

12.8
All the equipment and materials being supplied by the Contractor shall be kept completely insured by the Contractor at his cost from the time of despatch from the Contractors Works, upto the completion of erection, testing and commissioning at site and taking over the works by the Purchaser in accordance with the contract.

12.9
The Contractor shall inspect all the material received at destination store and furnish a loss/damage report to Purchaser within a week of receipt of material at site, and provide all required assistance to Purchaser in lodging insurance claims thereupon.  In case of loss to Purchaser due to delays in submitting the loss/damages report by the contractor, Purchaser will be within his right to deduct such losses from the contractor's progressive payments. All the equipment and materials being supplied by the Purchaser shall be kept insured by the contractor against loss, damage, theft, pilferage, fire etc., from the point of unloading up to the time of taking over of the works by the purchaser including handling, transportation, storage, erection, testing and commissioning etc., and the contractor shall be fully responsible for making good of any loss or damage at his own cost.  All costs for such insurance shall be to the contractor account and shall be deemed to be included in the contract price. 

12.10 It will be the responsibility of the Contractor to lodge, pursue and settle all claims with the Insurance Company in case of any damage, loss, theft, pilferage or fire and the Purchaser shall be kept informed about it.  The losses, if any, will have to be borne by the Contractor, if the claims are not lodged and pursued properly or in time or if the same are not settled by the insurance company.  The contractor shall replace the lost/damaged materials (own and the Purchaser's supplied) promptly irrespective of the settlement of the claims by the underwriters and ensure that the work progress is as per agreed schedules.  The losses, if any, in such replacement will have to be borne by the contractor.

13.0
DESPATCH INSTRUCTIONS:  

The details of Consignee and Paying Officer for   supply of equipment and materials are as follows. The materials covered in Schedule-I   shall be delivered to site after getting approval from APTRANSCO. 

	SL No
	Address for Despatch
	         Consignee
	     Paying officer.

	1
	Site  Stores of   M/s.TATA Projects
/  APTRANSCO Stores.


	TheExecutive Engineer / 400kV/Wind Evacuation /APTRANSCO / Ananthapur.


	Superintending Engineer/400kV/Field/ Vijayawada

.


Note:  
Please note that APTRANSCO reserves the right to allot any surplus material available in their stores to the project site and in such cases tranportation charges will be paid as per SSR rates and the contractor has to transport such material invariably and the balance quantity of material shall only be offered for supply. 

 .

14.0   VARIATION IN QUANTITIES AND RATES:  

For Material / Equipment covered in Schedule-I:  The rates accepted for individual items of material (except for material for which Price variation is applicable) covered under Schedule – I shall hold good for the actual quantities of material supplied, including any increase necessitated during actual execution.

15.0 PURCHASER’S RIGHT TO VARY THE SCOPE DURING THE PERIOD OF CONTRACT:

Purchaser may change the scope of the Contract based on the priorities and may subsequently extend for balance scope with the prices quoted if required.

Purchaser reserves the right to increase or decrease the scope stated above as per requirement up to (+) or (-) 50% during the execution of the order with the quoted prices.

16.0
WARRANTY/GUARANTEE:

            supply of materials
16.1
The Contractor shall guarantee, among other things the following : 


i) The materials/ equipment supplied and erected shall be guaranteed for satisfactory operation for a minimum period of 12 months from the date of commissioning of  works / project. By the time of completion of commissioning, Bank Guarantee for performance security and Bank Guarantee for final payment shall be valid to cover Guarantee/warranty period.
ii) Quality and strength of materials used

iii) Adequate factors of safety for the material to withstand the mechanical and/or electrical stresses developed therein.   

iv) The delivery and erection periods mentioned in specification.

v) The Contractor shall warrant further that the services to be carried out under this Contract shall conform with generally accepted professional standards and engineering principles.  

No Firm / supplier/contractor will be given exemption on furnishing Performance Bank Guarantee for 10 % of the cost of material covering the Guarantee period.

However any Engineering error, omission, wrong provision, Goods failure etc., shall be   attended to by the Contractor up to and on the date of actual Commissioning of the Goods without any revision in the price or extra cost.    

16.2  
If during the period of guarantee, any of the materials, are found defective and/or fail in test or operation, such materials, shall be repaired or replaced by the Contractor free of cost to the APTRANSCO irrespective of the reimbursements from the insurance company within reasonable time which shall in no circumstance be more than 15 days or such other reasonable time as the APTRANSCO may deem proper to afford failing which the cost of the failed material will be deducted from the   subsequent   bills/Bank Guarantee.  

16.3  
The Contractor shall bear all the expenses incurred in connection with the repair or replacement against such defective Goods inclusive of all freight both inland overseas, insurance, customs levies, forwarding and clearing and demurrage and other incidental charges involved   in delivering the said Goods to the Purchaser's specified destination. The decision whether correction of the defects should be by the repair or replacement shall be the sole discretion of the Purchaser.   

16.4 Provision of this clause shall also apply to all materials and services repaired or replaced under the provision of this until the expiration of period of twelve months from the date of such repair or replacement. 

16.5 The cost of any special or general overhaul rendered necessary during the guarantee period due to defective Goods and Services furnished by the contractor shall be borne by the contractor. 

16.6 The taking over of the Goods and services by the Purchaser shall in no way relieve the contractor of his obligation under this clause. 

16.7 The Contractor shall co‑operate with the Purchaser in all ways in repair or replacement of the defective part, so as to minimize the interruption to the operation of Goods, to the extent possible. 

16.8 Where the sub‑contractors provide longer periods of warranty than mentioned above, the Purchaser shall be entitled for such longer guarantees. 

16.9 If the supplier/contractor, having been notified, fails to remedy the defect(s) within a reasonable period, the Purchaser may proceed to take such remedial action as may be necessary, at the Supplier's/contractor’s risk and expense and without prejudice to any other rights which the Purchaser may have against the Supplier/Contractor under the contract. 

16.10 The Contractor's full and extreme liabilities under this clause shall be satisfied by the payments to the Purchaser of the extra cost, of such replacement procured including erection as provided for in the contract, such extra cost being the ascertained difference between the price paid by the Purchaser for such replacements and the contract price portion for such defective plants. Should the Purchaser not so replace the defective plant, the contractor's extreme liability under this clause shall be limited to repayment of all sums paid by the Purchaser under the contract for such defective plant. 

17.0
FORCE MAJEURE 
17.1
Force majeure is herein defined as 

(h) Any cause which is beyond the control of contractor or Purchaser, as the case may be

(i) Natural phenomenon including but not limited to weather conditions, floods, drought, earthquakes and epidemics. 

(j) Acts of any governmental authority, domestic or foreign, including but not limited to war, declared or undeclared, priorities, quarantine, embargoes, licensing control or production or distribution restrictions .

(k) Accidents and disruptions including but not limited to fires, explosions, breakdowns of essential machinery or equipment and power shortages. 

(l) Transportation delay due to force majeure or accidents.

(m) Strikes, slowdown, lockouts and sabotage.

(n) Riots and civil commotions.

 17.2   If a Force Majeure situation arises, the supplier/contractor shall promptly notify the Purchaser within 10 days in writing of such condition and the cause thereof.  Unless otherwise directed  by the Purchaser  in writing,  the supplier/contractor shall continue to perform its obligations under the contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event. 

17.3   The Contractor or the purchaser shall not be liable for delays in performing his obligations resulting from any force majeure cause as referred to and/or defined above. 

17.4    Notwithstanding the provisions of clauses 17.1, 17.2, 17.3, the supplier/contractor shall not be liable for forfeiture of its performance security, penalty for late delivery or termination for default, if and to the extent that, its delay in performance or other failure to perform its obligations under the contract is the result of an event of force Majeure. 

            No price variance is allowed during the period of Force Majeure Conditions.
18.0
PENALTY for   Supplies:

(i) General: The time and dates for delivery mentioned in the contract award order shall be deemed to be the essence of the contract.  In case of delay in delivery of materials at destination, whatever be the reason., the APTRANSCO may at its option, demand and recover from you an amount equivalent to half percent (1/2 %) of the value of the materials not delivered or unperformed services within the prescribed time limit for every week of delay or part thereof, subject to a maximum of 10% of the total value of the contract.  This right of the APTRANSCO shall be without prejudice to its rights under the law including the right to cancel the contract, forfeit the deposit and / or recover damages for breach of contract.

(ii) The date of receipt of materials at the destination stores in good condition (Form-13) will be taken as the date of delivery i.e. dates of check measurement.


For penalty, the number of days of delay would be rounded off to the nearest week and penalty calculated accordingly. Materials / equipment which are not of acceptable quality or are not conforming to specification would be deemed to be not delivered.  The penalty specified shall be levied and would be adjusted against same bill / subsequent pending bills.

However, as these are fast track projects the performance of the company will be monitored very rigorously  and action will be initiated on the companies as indicated below:

d) After completion of first 3 months of delivery period the supplies will be monitored with respect to the pert chart furnished during the kickoff meeting.  If the company has not completed 30% of the supplies as agreed to, a penalty @ 5% of value of the balance supplies to have been done in the said 3 months, will be deducted from the progressive bills.

e) After completion of 6 months of delivery period the supplies will be monitored with respect to the pert chart furnished during the kickoff meeting.  If the company has not completed 50% of the supplies as agreed to, a penalty @ 5% of value of the balance supplies to have been done in the said 6 months, will be deducted from the progressive bills.
f) After completion of 9 months of delivery period the supplies will be monitored with respect to the pert chart furnished during the kickoff meeting.  If the company has not completed 70% of the supplies as agreed to, the contract awarded to them will be liable for termination without any further notice to the company.

19.0
QUALITY ASSURANCE PROGRAMME


For supply:

19.1
The Contractor shall invariably furnish Quality Assurance Plan giving the following information. Information shall be separately given for individual type of equipment offered. 

i) Statement giving list of important raw materials, names of sub suppliers for the raw material, list of standards according to which the raw material are tested, list of tests normally carried out on raw material, copies of test certificates. 

ii) Information and copies of test certificates as in (i) above in respect of bought out items. 

iii) List of manufacturing facilities available. 

iv) Level of automation achieved and list of areas where manual processing exists. 

v) List of areas in manufacturing process, where stage inspections are normally carried out for quality control and details of such tests and inspections. 

19.2  The material shall conform in all respects to high standards at engineering, design,  workmanship latest revisions of relevant standards at the time of ordering and Purchaser shall have the power to reject any work or material which in his judgment is not in full accordance therewith.

20.0    MATERIAL AND WORKMANSHIP:  

20.1
All materials used in the manufacture of the tower and tower accessories and all bought out items shall be conforming to relevant standards given in the Volume-II of the specification.

21.2
All material shall be of the best class and shall be capable of satisfactory operation in the tropical and service conditions indicated in the specification without distortion or deterioration.

20.3
The entire material shall be capable of withstanding the severest stress likely to occur in     actual service and for resisting rough handling during transport

21.0
TERMINATION FOR DEFAULT


The purchaser may, without prejudice to any other remedy for breach of contract, by written notice of default sent to the supplier/ Contractor, terminate the contract in whole or in part:   

a)   If the supplier/Contractor  fails  to deliver any or all of the goods and to complete any or all works commensurate  with program of completion  within the time period(s) specified in  the contract or  any extension thereof  granted by the purchaser

b)
If   the   supplier/Contractor fails to perform any  other obligation(s) under the contract.

c)  If the supplier/Contractor, in the judgment of the purchaser has engaged in corrupt or fraudulent practices in competing for or in executing the contract.    

22.0     KICK – OFF MEETING:  

The Kick off meeting shall be held by Chief Engineer / 400 kV Construction. The targets are to be fixed in the kick-off meeting, which shall be signed by both APTransco and the contractor and shall become a part of the contract. The targets fixed in the kick-off meeting are final and the progress shall be reviewed periodically.

The Contractor or his representative shall invariably attend the meeting whenever called. The representative of the contractor who attends the kick-off meeting and review meetings shall be qualified and shall be authorized by the contractor with details of qualification, responsibility and designation of the authorized person. 

23.0
APPROVAL OF SUB-VENDORS:


The sub-vendor items required for 400 kV transmission lines shall be supplied  invariably from approved sub vendors of APTRANSCO / PGCIL


After award of contract, the contractor should submit qualification requirements of        sub-vendors along with credentials as mentioned at Clause No. 5.0 of Section-Qualifying Requirements of Vol-I of specification, for approval. All the drawing shall be got approved prior to the manufacturing of the material.


24.0
GUARANTEED TECHNICAL PARTICULARS:  

The Guaranteed Technical Particulars relating to Towers & Tower Accessories shall be in accordance with the specification.  The Guaranteed Technical Particulars of bought out materials to be supplied by the contractor through his sub-vendors along with their names as per Clause. No. 5.0 of Section-II Qualifying Requirements of Volume-I and as per technical details mentioned in Volume-II of the specification, shall also be furnished. 

25.0    SUPPLEMENTAL/NEW ITEMS AND PROCEDURE FOR WORKING OUT RATES.

The Contractor is bound to execute all supplemental items that are found essential, incidental and inevitable during execution of the contract at the rates to be worked out as below: - 

25.1  
SUPPLEMENTAL ITEMS /NEW ITEMS

For the items relating to the Schedule-I or Schedule-II where the rates of new items cannot be deduced from the estimate / SSR, the rate payable will be arrived based on the prevailing market rates duly enquiring / collecting quotations and observing the reasonableness of the rates by the Purchaser

 25.2 
The contractor shall plan and procure the materials indicated in the schedule ‘I’ duly verifying with the approved layout and profile so that the procured quantities match with actual requirement to avoid excess supply of materials. The Executive Engineer shall give the details of the materials such as quantities of type wise towers and extensions and other line materials based on the line approved profile and the quantities of type wise structures and other materials based on the approved layout on the date of Kickoff meeting without fail.

25.3   The Schedule time required to complete the new / supplemental items including the balance work will be indicated in the approval letter issued for new / supplemental items.

26.0     TERMINATION FOR INSOLVENCY

The Purchaser may at any time, terminate the contract by giving written notice to the Supplier/ contractor without compensation to the supplier/contractor, if the supplier/ contractor becomes bankrupt or otherwise insolvent, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Purchaser. 

27.0
APPLICABLE LAW 


The contract shall be interpreted in accordance with the laws of India

28.0
RESOLUTION OF DISPUTES

All and any disputes or differences arising out of or touching the order based on this specification shall be decided by a panel of arbitrators as detailed below: - 

	
	Value of Claim
	Panel of Arbitrators

	(i)
	Disputes involving amounts up to Rs. 10,000/- and below
	Superintending Engineer of  APTRANSCO other than the circle to which the disputes relate

	(ii)
	Disputes involving amounts ranging from Rs. 10,001/- to Rs. 50,000/-
	Any Chief Engineer of APTRANSCO


There shall not be any reference of disputes, the value of which is above Rs.50,000/-to arbitration.  The parties shall approach the competent Civil courts situated in Hyderabad/ Secunderabad twin cities only, if any such disputes shall arise involving more than Rs.50,000/-.

A reference for adjudication under this clause shall be made by either party to the contract, within one year from the date of intimating the contractor of preparation of final bill or his having accepted the payment. 

29.0
JURISDICTION

            All and any disputes or differences arising out of or touching the contract will be decided by the courts or tribunals situated in purchasers headquarters only.  No suite or other legal proceedings will be instituted elsewhere.

30.0     CORRESPONDENCE:   
All the correspondence regarding the works / payments and other field matters shall be addressed to the Superintending Engineer/400kVL&SS /Vijayawada with copies marked to this office. All the correspondence on all the technical matters shall be addressed to this office with copies marked to the Superintending Engineer/400kV L&SS /Vijayawada.
31.0   GENERAL CONDITIONS OF CONTRACT:  

Except in so far as it is provided otherwise in this contract, all the general, technical,     commercial terms and conditions stipulated in the bidding documents for this contract shall be complied with.   

32.0    DETAILS OF ENCLOSURES: 

The following are the enclosures to this order, which form part of the contract.  
                     1.       Schedules-I    : Prices for supply  (Pages -3)
2.       Annexure - A  - (Price Variation Clause)

Please note that all other terms & conditions of Volume - I &II of specification will form part of this Order.


                                           


                     Yours faithfully, 

                                       

  


                 CHIEF ENGINEER.








                        CONSTRUCTION / 400kV,

                                       


               (For and on behalf of APTRANSCO)

Copy shall be returned to APTRANSCO by Contractor duly signed every page of this order in acknowledgement and acceptance of this order.               

                                                                        We accept the terms and conditions of this order.

                                                                               SIGNATURE OF THE CONTRACTOR. 

Copy communicated to: 

The Chief Engineer / Civil / APTRANSCO / Vidyut Soudha, Hyderabad.

The Chief Engineer / Telecom / Vidyut Soudha, Hyderabad.

The Executive Director ( Finance) /APTRANSCO/Vidyut Soudha, Hyderabad. 

The FA & CCA (C & F) /APTRANSCO/Vidyut Soudha, Hyderabad. 

The Dy. CCA/Audit/APTRANSCO/Vidyut Soudha/Hyderabad. 

Copy to

The PS to Director (Projects) / APTRANSCO/ Vidyut Soudha /  Hyderabad.
The Superintending Engineer/400kV/Field/APTRANSCO/ Vijayawada.

The Executive Engineer / 400 kV/ Wind Evacuation/ APTRANSCO / Ananthapur.

The SAO/P&A/APTRANSCO/Vidyut Soudha /Hyderabad.

ANNEXURE-I

PRICE VARIATION (PV)   for supply

The Price Variation applicable in respect of the items Transmission towers including Bolts& Nuts  and  GSS earth wire is subject to the following conditions:


(a) Price variation shall be applicable for both upward and downward variation in prices  


(b)
The indices adopted for calculation of price variation shall be 

For Transmission line towers including Bolts & Nuts    -
IEEMA   


For Earth wire



                          -
CACMAI

           (c)
The price variation is limited to maximum of 50% over the Price quoted/accepted mentioned above (own manufactured / bought out items as the case maybe). However there is no ceiling for negative variation.

(d) 
If the delivery of the material is within the scheduled delivery period, the              Price variation applicable  will be based on the actual delivery (the date on which Transmission line towers are notified as being ready for inspection / dispatch) for transmission towers and  check measurement date as per Form-13 in case of conductor and earth wire).

 (e)
In the case the purchaser advance the delivery, the price variation applicable will be based on the actual delivery (the date on which Transmission line towers are notified as being ready for inspection / dispatch) for transmission towers and check measurement date as per Form-13 in case of conductor and earth wire). 

(f)
If the date of delivery as defined in the P.V. formula is beyond the contracted delivery date, the contracted delivery date or the actual delivery date (the date on which Transmission line towers are notified as being ready for inspection / dispatch) for transmission towers and check measurement date as per Form-13 in case of conductor and earth wire) whichever is advantageous to the Purchaser will form the basis for calculation of price variation.

(g)
Notwithstanding the formula applicable for regulating the price variation, if at any time any documentary evidence or certificate in regard to the price variation bills is required by the purchaser, the supplier will have to furnish the same to the purchaser.

(h)
The proportionate taxes and duties on such increase or decrease in the price is to the APTRANSCO’s account, as per actual on production of the gate pass relating to the consignments for which price variation is claimed.

(i)
The price variation amount can be claimed for each batch of supplies made from time to time (out of total quantity) and will be payable after due verification.
(j)
In specific cases for which the contractor is not responsible, extension of the agreement period may be given duly rescheduling the programme of delivery with the approval of competent authority. In all such cases, APTRANSCO will consider application of Price variation clause case to case.
Applicable formula for calculating Price Variation for Transmission towers including Bolts&Nuts
Prices are variable . Price Variation will be calculated according to IEEMA formula as given below.   


             P  =   Po (   11  +  32  x   SBL    + 25 x  SBI    + 09 x Zn    + 23 x  W   )     

   
                      100                         SBLo
      SBIo              Zno              Wo


            Wherein,

P
=
Price payable as adjusted in accordance with the above formula.

Po        
=
Price quoted / accepted.

SBLo
=
Price of Steel Blooms 



This price is as applicable on the 1st working day of the month,  One month prior to the date of tender opening           i.e 1-6-2013.i.e., Rs. 35079.00.

SBIo
=
Price of Steel Billets 



This price is as applicable on the 1st working day of the month, One month prior to the date of tender opening        . i.e 1-6-2013i.e Rs.36258.00

Zno  
=
Price of Electrolytic high grade zinc 



This price is as applicable on the 1st working day of the month, One month prior to the date of tender opening          i.e 1-6-2013 i.e rs. 125900.00
Wo
=
All India average consumer price index number for industrial workers, published by the Labour  Bureau, Ministry of Labour, Govt of India (Base : 2001 = 100). This index number is as applicable on the first working day of the month, three months prior to the date of tender opening. i.e 1-4-2013i.e., 226

SBL
=
Price of Steel Bloom 



This price is as applicable on the 1st working day of the month, Two months prior to the date of delivery.

SBI
=
Price of Steel Billets 



This price is as applicable on the 1st working day of the month, two months prior to the date of delivery.

Zn
=
Price of Electrolytic high grade zinc 



This price is as applicable on the 1st working day of the month, two months prior to the date of delivery.

W
=
All India average consumer price index number for industrial workers,    as published by the Labour  Bureau, Ministry of Labour, Govt of India (Base : 2001 = 100).  This index number is as applicable on the first working day of the month, four months prior to the date of delivery.

 
The date of delivery is the date on which Transmission line towers are notified as being ready for inspection / dispatch (in the absence of such notification, the date of manufacturer’s dispatch note is to be considered as the date of delivery).

PRICE VARIATION FOR GSS EARTHWIRE:

Prices are Variable : 


i)
The formula for calculation of the price adjustment to be applied to the Price quoted / accepted component of Galvanised Steel Earthwire is as below:

              ECEW1  =
ECEW [0.15 + 0.74 (A1/A0) + 0.11(L1/L0)] - ECEW
Where,

ECEW1 =
Price adjustment amount payable on Price quoted / accepted of Earthwire, shipment-wise.

ECEW =

Ex-works price for Earthwire, shipment-wise.


     A     = 
Published price indices for high tensile steel galvanized wire, as published  by CACMAI. 


     L  =
All India consumer price index for industrial workers as published by Labour Bureau, Shimla (Govt. of India)  

a)
Subscript '0' refers to indices as on thirty (30) days prior to date of opening of  Bids, for materials & labour. i.e 27-6-2013i.e.,              Rs 81250 for A0 and 221 for Lo
   b)
Subscript '1' refers to indices as on 60 (sixty) days prior to the date of delivery, for materials & labour.

ii)
The Base and final prices/ indices shall correspond to same manufacturers as given in the CACMAI. 

iii)
The date of delivery shall be the date of receipt of materials in good condition at destination stores (i.e. check measurement date as per Form-13) for the purpose of the price variation calculations.


 iv)
Irrespective of increase in the prices of raw materials, the price increase per KM of the conductor in the Price quoted / accepted will be limited to a maximum of 50% over the original Price quoted / accepted mentioned above(own manufactured / bought out items as the case maybe). However there is no ceiling for negative variation.
CHIEF ENGINEER.
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